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In the legal documents on the accession of China to WTO, there are two special 
safeguard clauses applicable only to China. One is Article 16 of Protocol on the 
Accession of the People’s Republic of China, which is applied to ordinary products of 
Chinese origin, and the other is Paragraph 242 of Report of the Working Party on the 
Accession of China, which is applied to textiles and apparel products of Chinese 
origin. “Market disruption”, a core concept of the two special safeguard clauses, is 
significant to the imposition of the special safeguard measures. The thesis analyzes 
“market disruption” mainly from the point of treaty interpretation, with the purpose to 
present a guide for China to cope with the special safeguard investigations instituted 
by the other WTO members and make our thoughts clear when utilizing the WTO 
dispute settlement mechanism to solve the corresponding disputes. The thesis includes 
four chapters besides the preface and conclusion.     
Chapter 1 introduces the emergence and development of the concept of market 
disruption. The criteria for determining whether market disruption exists vary in 
different periods, whereas its purpose of trade protection remains changeless.   
Chapter 2 expounds the preliminary issues of the interpretation of “market 
disruption”. First, the chapter elucidates that the interpretation rules set forth in 
Vienna Convention on the Law of Treaties, as “customary rules of interpretation of 
public international law” referred by DSU in Article 3.2, should be applied to the 
WTO disputes. Then, according to the interpretation rules set forth in Vienna 
Convention on the Law of Treaties, the chapter points out the WTO agreements which 
should be mainly applied to the interpretation of “market disruption”, i.e. Agreement 
on Safeguards, Agreement on Textiles and Clothing and Agreement on 
Implementation of Article VI of GATT1994. Finally, the chapter clarifies the 
consistency of the concept of market disruption in the two special safeguard clauses.  
Chapter 3 probes into the criteria for the determination of market disruption. 
According to the relevant provisions of Agreement on Safeguards, Agreement on 
Textiles and Clothing and Agreement on Implementation of Article VI of GATT1994 
and the relevant WTO cases, the chapter analyzes the criteria from four aspects, i.e. 














Chapter 4 points out our attitude and countermeasures to the two special 
safeguard clauses in the legal documents on the accession of China to WTO. In the 
countermeasures, the practical meaning of studying market disruption is further 
illuminated. 
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WTO World Trade Organization 世界贸易组织 
GATT General Agreement on Tariffs and Trade 关税与贸易总协定 
DSU 
Understanding on Rules and Procedures Governing the Settlement of 
Disputes  关于争端解决规则与程序的谅解书 
DSB Dispute Settlement Body  争端解决机构 
MFA Arrangement Regarding International Trade in Textiles 多种纤维安排
ATC Agreement on Textiles and Clothing  纺织品与服装协议 
USITC United States International Trade Commission 美国国际贸易委员会 
CITA 
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第一节  历史缘起 
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